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Applicant : Chen-Kuo James Shea Art Unit : 1636 

Serial No, : 09/977,432 Examiner : Kaiifihal, Sumesh 

FUed : October 15, 2001 

Tiflc : HS-40 ENHANCER-CONTAINING VECTOR 

MAIL STOP AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



STATEMENT OF SUBSTANCE OP INTERVIEW OF FEBRUARY 8. 2005 

Applicants would like to thank Examiners Remy Yucel and David Ouzo for granting the 
telq[>lione interview on February 8, 2005, regarding this qrplication. 

During the interview^ Applicants' counsels, Y. Rocky Tsao (Reg. No. 34,058) and 
Jiamning Hao (Reg. No. 54,694) discussed indqpcndent claim 33. This claim, rgected tor 
obviousness, is drawn to aietroviral expression vector contaimng a mutant enhance element 
(SEQ ID NO: 1). More specifically. Applicants' counsel reitsscated unexpected advantages 
exhibited by the claimed vector, which was previously pres^ted in a declaration by the inventor. 
A letter sent to Examiner Yucel before Ifae interview summarizes the unexpected advantages and 
related issues discussed in the interview. A copy of this letter is attached h^eto as "Exhibit A". 

The Examiners countered that the declaration noted above did not provide details of the 
retroviral vectors and transgenic meOiod exemplified Iherdn, and therefore declined to consider 
the deolaratioit Applicants' counsel proposed submitdng a substitute declaration to include the 
alleged missing details. The Examiners agreed. 
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Febniaiy8,2005 

Examiner Yued ten 
U,S» Patent & Thkdemaik Office 
ComnnssbzLcr far Pal»sts 
Washrngtoo^D-C 20231 

Re: HS-40 ENSANCER-CONTAINIKG VECTOR 

i^i.No.: 09/977,432 
OurR«C: 08919^16003 

Dear Bxamisscr ben: 

Thauk you for granting a tetephcmc interview, sclieduied for 2:30 pm, Feb. 2005 to tesoivA 
an issue raised in &e final office action. AsIVnowysuarebtifiy.IwOilimitfhisdiscizBsian 
toclaim33, HopefbOy, to sumnury below wiU&ciUtateyowuidersta^^ 

CIaiin33»r^ected£crobvionsnesa»cgvmaviraIqq^^ among 
ofiias. a mutant dement oftoBSUOGxil]nioci;ix^SEQ ID NO:l or hxUbt 
response to tibe final office actxonazid two subscqum siqyplemaitaj reqranEes, wc prcseoted 
uneapected advaataieia of flie claimed vector as compaaned wifli that of (I) » vector cm>taining 
wildtypeoounteipaitofSEQIDNO: 1 ("coatrol vector^ or (2) a vector described m & nan' 
pnor art r^sCQce Long ctaL,^choontaiia wild type QS-40 enhancer. The table ^ipcaidcd 
to ihis letter shows the oqnession patterns by tiiese tbree vectors. 

in tbe advisory sctkm dated Janiuiiy 27, 2004, Examiner Kxu^^ 

exprcasion pettem of die claiined vector in transgenie mice i$ not unegipected as the Lung 

vector *43 capable of providing high level of geno eacpFesflion in [cancer c^^ 

Acoocding to MPSP 71^02(a}, "[ejvidsnce showiitgth&t the dlainied [vector] was more 
effective than the doaestprto art [vector in diiving esqi^^ 

DSice] was sufficient to overcome the re^ctim under 35 VSXL 103, even ftoogh ... the 
claimed [vedor] wss an average pafixnner on [driving CAjii ewJon of a gene in cancer cdl 
lines]." Alao,sotethat1herewa8alcog&sitbutuQ8cIvcd»cedfbravcc^ 
mentioned utte9q)ectedadfaotages. Seo^eLg^ the Spedficationyliiepan^^h bridging pages 
4«nd5. Meed, the LuQg's Mure to solve dse problem 8uppomtidsunexpeotedriB85. The 
uneocpeoted cwprrwico patteci by tbc clainxd vector is sufficient to ovcrcraoe the 
ObviOUBDBSS T^ectkML 

We look forward to discossiog widi you die above issue at the interview. 
Very truly yours, 

Jianmifig Jitmny Hao, PhJ). 
Reg. No. 54^694 
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Table. 2avtvi>udlnvijbt»«q»rci8io]ipattmisl7ttreeveet»r8atl^ 

AvectDrafolaiin33 Control vector Lang vector 

bivivQcaqnrmion LDevdopinefitalsti^ 1. Developmeatal stage* 1. Failed to drive 

pattexijofa independent! Hxptcssed daModent EaqigPMed in cgqwossionof Agnw; 

tnmsgenc tn nticc in embryo stage and embiyo stage but 

continued to oxpsess in drapped signiScantly in 

ftdul&Dod (he adult 

2.PDsition 4ndepentoit 2. Positic»- dependent 2.N/A 

b vitro eaqxession Yw, Yes* Yes. 

in cancer ceil lines 
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